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“COWAN, “MeCLUNG & CO. 


At their Office in Knoxville, Tennessee, 
ea Oe. ieee tf ALE EL. teh as 


“for value received, and...z17=.. hereby waive, as to this debt, the exemption si liability of the 


| ober ty which...42r%.... may be entitled to hold exempt under the provisions of the Homestead Law. 
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COWAN, McCLUNG & CO., 


At their Office in Knoxville, Tennessee, 
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for value received, and...z¢72.. hereby waive, as to this debt, the exemption from liability of the 
_ property which..2¢-%... may be entitled to hold exempt under the provisions of the Homestead Law. 


Folio 77.0.6 


Witness.azt-2....hand and seal 
ae taies 


aS digs Leee ce Sf. ae eA PIO... 


Seal. 








| $ 744.30. . FBP a VY? antaretls...£5..%. 189.3. 
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WAN, MECLUNG & CO., 


At their Office in Knoxville, Tennessee. 
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for value received, and..zz-Z... hereby waive, as to this debt, the ee from 1 liability of the 
property which...4&... may be entitled to hold exempt under the provisions of the Homestead Law. 
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OWAN, McCEUNG & COT, 


At their Office in Knoxy oy Tennessee, 
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for value received, and_zz2”. hereby waive, as to this debt, the exemption from 1 liability of the 
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Be ie eee a date.....2e-z... promise to Rectal the order of 


COWAN, McCLUNG & CO., 


At their Office in Knoxville, Tennessee, 
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be neard togetner,’ t Ged EL 
Fk. Woodward 

Pennington Special commissioner,and Zave tne 
Yoyr pe ner will also show unto your honor that sinee the sale 
made to him to wit on the 22nd day of Febnary.1898 ,your said peti- 
tioner purchased the said sa lends from the said G.H.Ely at the 
YrLes -oF £900.00, and for wh¢ purchase price thereof? sxecuted his 
note to the said G.H.Bly due anc payable 12 months after date 
thereof,but within a few days after execution of the said 
notes your said petitioner paid the LA Grae ce Ly 
Your vetitioner will furthur show unto your honor that 
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the said sale was made to him,and sald notes were cxceuuM 


said G.H.Ely gave to your pesitioner pos ion of the saad property 


ae 


be 


whieh he has since retained;your pe etioner also avers that before 
the said note for the purchase price fell due nat 
Ely died,leaving a wadou ,Lydia.M.Ely,and six children,who are 
Molle Thomas.,Ellen Garrett ,James Ely,Joseph Ely,Lucretia Ely,Asbery 
Ely and Piner Ely,the last named three of whom are infan 
the said Lydia M.Fly qualified 
administratrix of the te of the said G.H.Elysyour petitioner 
Boy ay Bae, Lite 
portion of the purchase money to e said commissioner, 
and ‘that s3 his death the said Lydia M.i has paid the remainder 
as will appe: from the reports of the said commissioner Fit Ga, 2s 
this cause,and your ?) etitioner is advised that if your petioner 
had not purchased the said nd that the said G.H.Ely's heirs would 
nave been entitled to a conveyances of the said property 


Your petitioner admits,nowever that he is owing on the said purchase 
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To the Hon. W. T.Miller, Judge of the Circuit Court for Lee County, 
The answer of G.H. Bly to a ruled awamled against him and J. W. 
Orr at the March term of your honor's court in the chancery causes 


brought on to be heard together of Cowan McClung and Co.;, vs. 


G, H Fly, et al, and F, A’Muney ageint M. E, Woodward et al, and Geo, 


H, Bly ony M. B. Woodward et al; and for enswer therew says: ~ 

That it is true he is due to the said RL, Pennington Gomr, 
a balance upon the purchase price of the oand purchased by him 
from the said RL. Pennington; Comr, » and he is not seeking to de~ 
lay the payment thereof, but says that he has the money ready with 
which to meet the obligation ,if he has to, but he says that the 
party to whom the entire balance is going, one F, A. Muncy is by 
reason of his securety upon a certain asdertein injanetien bond 
giver: in the above styled cause of G, H. Bly agains t Qi. . Wogdward et 
al, » is indebted to and liable to pay to your res pondent the 
emount of the said bond .$600,00, which is much more than your 
respondent is due to the said R.L. Pennington Comr, for the said 
Muncy, and. has now pending in your honors court an action at law 
whereby he expects to recover judgement againt the said Muncy and 
others upon the said bond, And your respondent comes and says 
that all the sureties and the principal of the said bond are in~ 
solvent except the said Muncy and one G. W. Blankinship, and if he 
pays out this money now, he will have great trouble and delay, and 
perhaps never get his money that is due him upon the said bond, 
He therefore prays that the said rule made againt his be dismissed, 
sad that the collection of the purchase price of the said land 
pought by your respndent be stayed untill the said action at law 


is settled, and he will ever pray &c, _ 





Virginia, Lee County, to-wit: - 


This day G.H. Ely, personally appeared before me,A.B.Muncy, 
clerk of the Circuit court for Lee County, and made oath that 
the facts and representations made in the foregoing answer are 
true to the best of his information and belief. 


Given under my hand this the 9th day of June,1897, 
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ielr attorneys and the defend- 
not assume in the manner and form as the’ 
lained and of this they put themselves 
aintiffs do likewise, and as to the 
Ontinued generally,but as to the defend 
being heard ard neither party demand- 
ed by the court that the plaintiffere-- 
Ocver||of the defendant M. RB. Woodward, the sun of One Hundred arid 
severity two Dollars and one cent, with tegal interest thereon from 
the first day of May , 1893 till paid and the cost. And it app ear- 
the court that Judgement hath been rendered against the 
if. Woodward one of the said defendants in favor of the Said 
lntiffs in this action for the sun of $172.01 with lezal inter- 
St thereon from the fe rst day of May , 1893, and teir cost, and 
from the eviderice in this case the property levied on wmder this 
attachment sued out in this vase appearing to be liable to the 
peyment of the debt for which judgement has been go rendered , 
eke lf ordered that J.M. Weston » Deputy for C.R. Wlanary sheriff 
of Led County do sell so/ so much of the property of M.£. Woodward 
levied or as will be sufficierit to sati sPfy the said debt,interestd 
aid cst, end the cost of this attachment end the vost of keeping 
the said property and of the Sale thereof and he will before mak- 
ing sdid sale adverti Se the time, terms ,4nd place of sale ther eo f 
for att least thirty days at the front door of the court house ,and 
in th@ neishborhood of the Said M.&.Woodward . And he wil] report 
as Pyoceedings to court. And this cause 18 continued. 
A Copy test. | 
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MN nempby certify that the sot ir, the above case of W.W. Woo dr uf f 
and Co, azeinst M. B. Woodward ard Co. amounts to the sum of O// 55> 
i ane 


en deine 
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Virginia,Lee County, Ww-wit: 
This day R.L.Pennington, agent end Avwrney for LOE. s 


o if y N 


(/ 4 
C4 0. Lt a! ; (2-8 FO LtOe fF 


] O/ 

merchants and partners in trade under ine 
firm neme of 
& Certain achion at law esainst MB. WoOdward and G,H. Rly, pari- 
ners in trade under the firm name of M.R. \Wooodward wid Co., in- 
stituved in the circuit vourt of ithe ¢ Ounly of Lee, Ww recover 
from the said M.E. Woodward and G.H.Biy a debt, personully ep uP 
ed before me ,A.R.Muncy, clerk of the Circwit Cow of une Cou; 
of Lee and stute of Ya., and mute outh; 1- That he veril, bedieve 
the plaintiffs elaim is just;<- That he believes wie piwiniiffs 


ure entitled to recover ut least in the said action the sum of 


a oe eh 
> 7 b. with inverest thereon from ihe day of 
aT me 16 ; o- that w the best of une affiants belief 


une Seld defendants are removins, or are intendin- Ww remove wher 


estate or the procecds therof , or a maveriai pare thereoP vu 


of this state, so that process of execution on a judzemens , when 
obtained in the suid action wildl be mavgilding, = Wiad w Une hee 
best of the affisnt's belief whe suid defendanis ure cunverulneg, 
and are about Ww convert, and have converted: their property 1nw- 
mojey, Securitios und exidences of debt, WlUn Unie antbent w Aan 
der ,delay, end defraud thelr crediwrs;0 that Ww "the best of 

the afflants } belief the suid Woodward end Bly heve assiened and 

di Ssposed of, and are ubout w assign und dispose of their esvute 
or some part thereof with the intent wo hinder, delay, ene defrad 
their creditors. Given under my hand this the <1st duy of Sep., ke 
lou, 


Oierk, 














E.W. RENNINGTON, (OFFICES CONNKCUTED BY TELEPHONE.) ROBT. L. PENNINGTON, 
€Ermn. Att'y, JONESVILLE, VA. 
PENNINGTON GAP, VA. 


PENNINGTON BROS. 
In Re 
ATTORNEYS-AT-LAW. 
Cowan ,McGlung and po., 
cose ae eenccesencecatee tencrenensie cotonponpansectereicecreeetetens COLLECTIONS GIVEN SPECIAL ATTENTION. 
~~. 


VS. 
M.&.Woodwerd and Co., = 
i? Ri fa ‘ < 
WE GIVE INFORMATION CONCERNING MERCANTILE MEN fe neared, Lee County, of 90260} 
OF OUR SECTION FREE. 
Mess. Cowan, McClung and Co., 


Knoxville, Tern, 


Dear Sirs:- 
We obtained judgement on this calim at the term of the 


Circuit Court which has Just closed, azvainst M.B. Woodward and 

have wu order that the sheriff shall proseed to seli the property 
of M.F. Woodward which we had levied on. As to Mr Aly we did not 
obtain Judsement against him, they came in and put their pleas, 

ans we having no proof except the notes and the certified eaccouis 
which they denied we were not prepared to try. We doubt ver y much 


that we can hold Mr. Ely liable or, these noted at law but ow courts 


have repeatedly decided in such vases wher one partner gives the 


bond of the firm that the other partner is not di Scharged in Equity 
but can ther be held to acvowmit,mless there is a express asree- 
mnet tO take the notes in payment. This of vours you did not do. 

if the property levied on under the attachment does not pay the 
debt we will proveed in aqui by. The property wiil be sold after 

30 days notive by the sheriff. 


44 


Yours very tryly, 


4a Vag ai lie Pennington Bros. 





COWAN, McCLUNG & CO. 
(0 WhHoLesaLe 
DRY COODS, NOTIONS, BOOTS 
AND SHOES. 
#4 COPY. TF 
KNOXVILLE, TENN. , May 4th, 1895. 
MP: Geo. H. HLy, " COPY," 


Beech Springs, Va. 


The rirm of M. E. Woodward & CO., you being the Company, owes 
uw now something over Five Hundred Dollars, for which we have waited 


long and patiently and have written the concern often and received 


what you may call a stereotyped letter from them now and then, in which 


they say they have lumber, but seldom make us any remittance. We are 
in a receipt of a letter to-day, Signed M. E, Woodward, in which he says 
that you have retired from the firm, and as you are the one ipon whom 
we depended, when we made the account, we have concluded, as we can get 
nothing satisfactory from the firm, to write to you individually. Wwe 
need the money very badly, and would long since have brought suit, bit 
for the comnection you had with the firm. You were recomnended to us 
very highly, by our mitual friend Judge Henry Morgan, and others. 

Still, we are not inclined to put you to any extra cost, if we can pos- 
sibly avoid it. Wwe would like to hear from you, with reference to the 
debt, and about what time you expect we can receive a payment on the 
samo, We know that lumber is dull and there is very little demand here 
for it, but, we suppose the limber described by Mr. Woodward might be 
sold, but, we can-get no definite offer on anything of the kind, iniess 


dealers first know something of the grade. Please answer at your 
earliest convenience, as to what we may depend upon in the near filture. 


EMAK 
MI (ae truly yours 


E.Oldhamn. 'REke Cowan, McClung & Co. 
OR Anata tee lifes 





The deposition of T.E.Oldham, and Matthew McClung taken be 
fore me W. K. Anderson, e-Notery Public in and for the County of 
Knox and State of Tennessee, pursuant to notice hereto annexed at 
the office of Cowan, McClung & Co., in the City of Knoxville, 
State of Tennessee, on the esrd day of July, 1898, between the 
hours of 8 in the morning and 7 of the evening of that day, to be 
ead as evidence in behalf of Cowan, McClung & Co., in a certain 


suit in Chancery now pending in the Circuit Court of Lee County 


Virginia, together with other suits ordered to be heard therewith, 


wherein fowan, Meclung & Co. are pxainkige complainants and M.E. 


Woodward & Co., are defendants. 

Present E. W. ee ia ee complainants and M. G. Ely for 
defendants G. H. & Lydia N. Ely. 

T. E. Oldham being duly sworn deposed as follows, to-wit: 
Q-1. Give your name, age, residence and occupation? 
A. @. E. Oldham, residence Knoxville, Tenn., occupation, Assist-— 
ant Credit man for the house of Cowan, McClung & Co., age 65. 
Q-2- Do you know the firm of Cowan, McClung & Co., and if so, who 
composed that firm at the time this account was made? 
A. Perez Dickinson, Jas. D. Cowan, Matthew McClung, Robert M. 
Rhea, Jacob L. Thomas and C.d.McClung. 
Q-38- What is the business of Cowan, McClung & Co., and where is th 
that business conducted? 
A. They are wholesale dealers in drygoods, notions, boots and 
shoes, doing business in the town of Knoxville, Tenn., 
Q-4- AS such merchants state whether the said Cowan, McClung & Co. 
sold to the defendants M.E.Woodward & Co. any goods, if so when, 
and the amounts that yet remain unpaid? 

(Question objected to because the notes or bonds are here 
sued on, and they are the highest and best evidence.Bly. ) 
fie Cowan, McClung & Co. did sell goods to the defendants M. I. 
Woodward & Co., our transactions commenced, as this transcript 
in this suit shows, May 16th, 1890 and continued up to March 24, 
1893. The amount is evidenced by the notes filed with the bill 


of Cowan, McClung & Co... against M.E.Woodward & Co., 





| Q-5- State whether or not the firm of Cowan, McClung & Co., did 


a credit business? 
A. Yes sir, a very large credit business. 
R (Objected to because immaterial, ) 
(Q-G- At the time said goods were sold to M.E.Woodward & CO., who 
‘aid you understand composed the firm of M.E.Woodward & Co? 
Ax (Objected to vecause hearsay. Ely. ) 
Ae M. E. Woodward & Geo. H. Ely. 
Q7- In the suit of Cowan, McClung & Co., against M.E.Whodward 
& Wo, there are several bonds filed signed by the firm of M.E. 
Woodward & Co., Please state for what these bonds were given, 
and is the amount of money represented by the said several bonds 
yet due and unpaid? 
A. The bonds or notes were given to close the book account of 
‘M.E.Woodward & Co., and the amounts represented by the different 
notes is still due and unpaid. 
Q-8- For what are these notes and bonds? 
Ae They are for merchandise sold to M.E.Woodward & Co., by Covwan 
McClung & COes 
Q-9- When said bonds or notes were executed were either of the 
members of the firm of Cowan, McClung & Co., or t eir agents pres-~ 
ent? 

(Objected to because immaterial. Ely. ) 
die Not that we know of. I dont suvpose there were. They were 
remitted to the firm of M.E.Woodward & Co., by Mail unsigned, and 
returned to us by mail signed, as is common with us in closing up 
accounts. 
Q-10- Do you know which of the members of the firm signed said 
notes or bonds? 
A. I dé not. 
Q-ll- When said bonds or notes were received was it or not. the 
intention of Cowan, McClung & Co. of releasing any member of the 
firm of M.!.Woodward & Co., from their liability to pay or to an- 
swer for the amount that firm owed for said notes? 

(Objected to because the notes or bonds are the highest and 


best evidence of the intention.) 





A. They certainly did not intend to release any one of the mem 
bers of the firm of M.E.Woodward & Co., 
Q-12- Why were said notes taken and received? 
A. Itis our customary way of doing businessf to close accounts up 
R¥XRx We close the accounts by notes bearing interest from cer~ 
tain dates, given in the face of the notes. 
Q-13— When did dealings cease between defendants and complainants? 
A. The last bill sold M.E.Woodward & Co., was on March 24th, 
1893. 
Q~14- Have you been informed as to the legal effect of notes like 
these in Tennessee? If so, state what they were? 

(Objected to. ELF.) 


A. Notes signed by a firm in Tennessee is good whether when 


“ ay eal eee Le 
under seal and signed as a firm, unless it is in liquidation, and 


when a firm is in liquidation it is not vound,unless signed by 
the individual members. 


(Ans. Objected to because it is a question of law and not of 
fact. Ely. ) 
Q-—15-When these notes were taken, did you mnderstandt or not under- 
stand the laws of Tennessee and Virginia to be different or about 
the same? 
Ae We supposed, end alweys hed acted under that belief sya a 
note signed by the firm, or any one member of the firm, bound the 
whole concern in Virginia as well as in this State. I have been 
with the house of Cowan, Mcclung & Co., for 28 years, and always 
thought that a note when signed by the firm bound the individual 
members of the firm, and these notes in question we understood 
to bind the individual members of the firm, and particularly G.H. 
Ely, the only member of the firm that we would have trusted for 
a dollar. 
Q-16- Why would you have only trusted him? 
A. Beceuse he was the only member of the firm that we would have 
regarded as being responsible. 
Q-17~- Do the papers filed in said complainant's bill marked Ex- 
hibit "Bills" represent the true emount yet due from the firm of 
M.E.Woodward & Co to Cowan, McClung & Co? 


(Objected to beceuse the suit is on the notes. ) 











A. I should say taken in connection with the various notes or 
‘bonds filed in said suit they do represent the true amount. 

Q-18- Should there by any other credits on said notes or accounts 
than those endorsed on said notes? 


{ 


| Ae All credits that they are entitled to they have received ei- 

















ther on open account or on the bonds, and they are entitled to no 


credits except those already cndorsed on the back of the note or 


v hords ° 


Cross—-Examination by Ely Solicitor for Defts. 
Q-l- Is Cowan, McClung & Co. suing on the accounts or on the notes 
filed with the bill? 
A. For the notes filed with the bill. 

(This Question and answer ohjected to because the bill shows 


for itself what it is brought for. Pennington, ) 











Q-2- Were these notes or bonds here sued on, signed by the firm of 
M.E.Woodward & Co. in Virginia or in Tennessee? 

Ae I suppose they were signed in Virginia. They are headed 
— springs, Va.,; We made them,out ourselves and sent them to 
them, an’ we suppose they were signed at Beech Springs. They 
purport to have been signed at Beech Springs Virgia, the post- 
Office address of the firm of M. E. Woodvard & Co. 


Q-S- Do you Know anything about the plaintiffs in this suit bring- 





ing a former suit at law in the Circuit ourt of Lee County, 
Va. on these sames notes? 
A. I do not. I keard they were in a wrangle about them. 
Q-4—- Do you Know that there has been a suit other than this one, 
and been dismissed by the plaintiffs in this suit? 
A. No sir, I do not. 
 Q-6- Do you know that there has been a judgment obtained on these 
notes against M.E.Woodward? 
A. Ido not know that really. I may have been advised of it,but 
it has escaped my mind if I was. 
Q-6- Isn't it a fact that the firm of Cowan, McClung & Co., 
accepted these notes or bonds here sued on, as a full settlement 


of the accounts due fhem from the firm of M.E.Woodward & Co? 








A. In settlement but not in payment. It is just simply a set- 
tlement of an account. 

Qe Do you know anything of the financial standing of M. E.Wood- 
ward, or did you know anything of it at the time you began to 

deal with the firm of M.E.Woodward & Co? 

A. Yes sir I Knew they were not entitled to credit, and did not 
get it from us until we were assured positively and had indisputa- 
ble evidence that Geo. H. Fly was a member of the firm, and re- 
sponsible for the debts contracted by the firm? 

ReS- Who are the attorneys for Cowan, McClung & Co., at Jonesville 
pie County, Ba. or who are the attorneys for Cowan, McClung & Co., 
in this suit? 

(Objected to because the record shows who they are, and becaus 

immaterial, ) 
(A. Pennington Bros. are our attorneys in the case, 

Q-9- Who are Pennington Bros.? 
A. EW. & R.L.Pennington. 

Q-10- Before the institution of this suit was not R.I..Pennington 
of Jonesville, Va., attorney and agent of cowan, McClung & CoO., 


or one of the attorneys? 





A. J think so. I am not positive about that He was one of the 
) attorneys who represented us, but we regarded the firm of Penning- 


ton Bros. as our attorneys, but whether they had any business 


of our before this suit I am not positive. 


Q-ll- As attorney and agent for Cowan, McClung & Co. did he or 

_ not advise the plaintiffs in this suit, before the instutition 
of their suit at law in Lee County Circuit Court that G.H.ELy 
could not be held liable on these notes and bonds. 

(Objected to because immaterial and because professional 

and privileged. Pennington. ) 
Ae My impression is that he did write to us that he claimed 
under this law in Virginia that he was not responsible for the 
note, but always held out the idea that Geo. H. Ely would pay 
those notes notwithstanding the technicality, and was liable on 
the account. 


Q-1l2- About what time did you receive that information? 








‘A. By letter from Pennington Bros. dated November 19th, which 


is herewith filed marked Exhibit "A" to my deposition and made 


a part thereof. 


Q-138- You received no other information in regard to th€ssnotes 


previous to that time — that is in regard to whether or not Mr. 


G.H.Ely could be held lIlable for the notes? 


A. %I think that is the first notice we ever had of any such 


Claim or proceedure. 
Q-14— In regard to the payment of these notes you say the payments 


or credits endorsed on the nots are all the firm of M.E.Woodward 


& JGOsx5 are entitled to? 
ae | FOS Si, 


Q-15- And you still say so? 


A. Yes sir, with the exception of two small payments one off 2"x 
Jan. 25th, 1895 for $34.50 furx$x@xRe and one April 18th, 1895, 
for ($10.34| through Pennington Bros. These credits appear on 

our Claim Docket, not having the notes at hand to place them 

upon the notes. 


Q-16- In regard to this note of $469.04 I want to ask you if 


there is any account filed in this suit showing what thes¢ notes 


are made up of? 


| Ae It is made up from various items in the statement rendered fo 


for goods bought from May 16th, 1890 to April lith, 1898, with an 
item of interest $15.94, after deducting payments mademin the 
meantime from May 29th, 1890 to June lith 1892, which statement 
is contained in Exhibit "Bills" filed in this suit. 


VE, OL cLZ tbc 


Ana further saith not. 


Matthew McClung next witness of lawful age being duly 


-gownr deposed and said, as follows, to-wit: 


Q-l- What is your name, age, residence and occupation? 


A. Matthew McClung, 62 years old, wmolesale merchant, member of 


the firm of Cowan, McClung & Co. residence Knoxville, Tenn., 


| that business conducted? 


Q-x- What is the business of Cowan, McClung & Co., and where is 

















A. Wholesale drygoods, notions, boots & Shoes, conducted in the 
City. O© KnOxVilLLle, PSUs, 
Q-2- AS such merchants state whether or not the said Cowan, McCclun 
& CO., SOld to M.E.Wood’ard & Co., anymgoods, if so, when, and 
the amount thereof, and what sums yet remain due and unpaid? 

A. They did sell M.E.WWodward & Co. various bills of goods, be- 
ginning as our books show on the 16th day of May, 1890 and ending 
on the 24th day of Match 1893. The amount thereof will be seen 
from an inspection of the account marked exhibit "Bills," filed 

in said suit, and hereby made a part of my depositionprxatin and 
there is yet due and remaining unpaid the amount shown and rep- 
resanted by the notes or bonds filed in said cause, with the ex- 
ception of the payments endorsed on one note of $469.44 of $34.50 
received by us from Pennington Bros. on Jan. £5th, 1895, ana $10. 


| B34 received by us from Pennington Bros. on April 18th, 1895. Af- 











ter deducting these payments from said notes there yet remains due 


to us the amounts represented thereby. 
Q~38- When said goods were sold to said firm of M.E.Woodward & Co. 
who did you understand composed said firm? 


A. M. E. Woodward & Geo. H. Ely. 





(Objected to because hearsay. Ely.) 
Q-4- How did you get your information as to who composed said 
pig i os Cg 
A. From correspondence with judge H.J.Morgan principaliy' 
Q-5- in this suit of yours against G.H.Ely there are several 
bonds filed signed by the firm of M.E.Woodward & Co., Please 
state for what said bonds were given, and is the amount represent- 
ed by said notes or bonds yet due and unpaid? 
A. These notes were given for merchandise sold M.E.Woodward & Co. 
xkxxyunpaid 
at various times and for various amounts. They are with the 
exception of $34.50 and $10.34 paid as above stated, since the 
claim was placed in their hands. 
Q-6—- When these bonds or notes were executed were either member of 
the firm of Cowan, McClung & Co., or any of their agents present? 
A. I presume not. I would say that I presume they were signed 
in Virginia. My recollection is not clear upon that point, but 


| presume they were signed in Virginia, where none of the members 





or agents of the firm were present, 
_Q-’- When these bonds were signed and received by you or by the 
firm, state whether or not you knew the legal difference between 
a bond and a promissory note? 
Aw 2 GLA HOt, 

(Objected to because of the maximum.ignorance of the law does 
not exouse.3x Ely.) 
Q-8- When said notes or bonds were received from said M.E.Wood- 
ward & CO., was it or not the intention of said firm of Cowan, Mc- 
-Glung & CO., to release any member of the firm of M.E.Woodward 


& CoO., from their liability to pay or answer for the amount uf 


for which their firm owed for goods on account? 


| A. We had no such intention. 

(Objected to because the notes and bonds are the highest 
and best evidence of the intention of the parties. Ely. ) 
Q-— Was there, or not. some correspondence between you and the 
Said Ely conserning this matter, if so file what you may have 
from him concerning same? 
A. There is heen no correspondence that I now remember of, except 
a letter written at the suggestion of Mr. T E.Oldham, a copy of 
‘whicn I herewith file, makxx marked exhibit B. to my deposition, 
and as a part thereof. 
Q~10~ Before taking said notes or bonds filed in your suit hed you 
ever been advised by any attorney that a bond or note taken like 
the one that is filed therein and signed like the same, bound all 
the partners of the firm? 
A. No sir, we had never been advised of it by any attorney, but 
I understood that it pound all the members of the firm, and that 
each and every one was liable, and accepted it with that under- 
stending, nor did Inever know to the contrary until this suit 
was brought but what it did bind each member of the firm. 
Q-ll- When did the firm of Cowan, McClung & Co. cease dealing 
with the defendant M.E.Woodward & Co? 


A. March 24th, 1898. 


Cross~-Kxamination by Ely. 


Q-l- Are you suing on the notes or bonds filed in this suit, or 








on the accounts? 

(Objected to because the record shows for what the suit 
was brought.( Pennington Bros. ) 
A. I dont know what is the nature of the suit brought except 
that for general recovery. 


Q-2~ Did G.H.Ely ever promise to pay the notes or bonds here 


sued on? 


A. I dont think he ever did give any expression one way or the 
other. 
Q-38- Did G.H.Ely every promise to pay the account filed in this 
sult? 
| A. Not that I Know of, individually. 
And further saith not. 


Sati. ur A 8 mt a 
State of Tennessee, ) 


Knox County. 
I, W. K. Anderson, a Notary Public in and for 


the State of Tennessee, certify that the foregoing depositions of 
T. E. Oldham and Matthew McClung were taken, subscribed, and svorn 
to before me at the time and place and for the purposes mentioned 
in the caption hereto annexed. 
Given under my hand and official seal this 23rd day of July, 
A. D. 1695. by M 1h, ona 
ae Public. -- 

Bill of costs: 


w. K. Anderson, N.P.. taking deposition of T.E.Oldnan, $1.00 





nO i" 8 Matthew Meclung 15.006 
TOoteils $2.00 


Paid by Cowan, McClung & COc, 


Trt Wbickiwenn | 
Notary Public. 
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GREEN & SHIELDS, 
ATTORNEYS AT LAW, 
KNOXVILLE, - TENN. 





CADE BROB, & CO. , PRINT. . KNOXVILLE, TENN, 





Lhe Commonwealth of Virginia, 
To the Sheriff of the County of Lee---Greeting : 


We Command you to sumtnon . ER. “ Nae ay. p EE _... as. 


p 


ear before ,, CSIR ge ot ra-cheas Cannio &t the court-house snes On the 40 


1896 , to testify and the truth to say in behalf of the 


Plaintitl & 


and ee 


We ee (tae ee Be. 6 ae . Defendant 


And have then there this writ, Witness, A. B. MUNSEY, Clerk of our said Court, at the court- 


house, the Ce ee day of ee a _.. 189G , and in the 


12 : year of the Commonwealth. 
; . 


. Clerk, 
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offiee of Pennington Prosjin the town 
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Oo Cowan, Mc€lungrs wo. 

You will please take notice that on the 26th day of May 
1596, at the Latif ri Geror M.Giily, near Beech Spring,: lee 
County, Vitginiags T \w9isld proeced’ to take the depositions of 
F.A.Muncy and others, which Cepositions,' when taken, are in= 
tended to be ihad. as evidenee in bahalf G.H.@ly, in a certain 
Sult in chancery now pending in the Circuit Court ror seid Coun 


Ly, wherein you are plaintiff and.myself and others are deéfend— 


ANG. “Ley txt om anyC ORs 36 the taking of said depositions be 
not begun, or, if begun,’ be not completed on that days the same 
wid me '@ontvinued from day to day, from time to time, and from 
place to place, until the same are concluded. 


May 20th 1896. 
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IN CHANCERY. 


To carry out the derr a Ch beret un the whove styled pending CAUSE. O71 

e re OF a Gk i 4 
the...2%0n day of JUNGr169l, ISO , now inthe Cur- 
cuit Court of Lee County, lr tutll proseed iat hi front door of Lee courthouse 


on the ... Vi day of Septembe Lk Oe) and at 
public out-ery, to the hit 9 host yd: or, to sell the os g Nee bed propeity, to-wit: 

_ the t.ce riain.lend situated near Beech Sr 

“formerly owmed- by M.-B; Weedwe-r 


ri this Cause" tO BITE EY 


or enough thereof to pay 3 34h. “Sf cece. Ud the costsof this suit and the commis~ 
sions of sale. pon the folh Wiis tov Co wit: Kaonsrh evsh to Day cost and commission, and 


the remainder in _ elajivetadlimcnme due in 


From the date of eile: Ths aos tier Will be required to exeente bonds. a, itierest: ‘fame 


the date of sale with yood personal security: 


his Phe day Of ZZ MEF IN. 


Special Momunissioner. 
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Cowan MeClune and Co., versus GH, Bly,et al. In Cheneery, 


lo the Mon. W. T.Miller,Tudge of the Cireuit Court for Lee County: 
Your undersigned commissioner was directed by an order 

enverei in the above styled eause at the June term of yor 

honors gourt for the said sounty to mcke vessle of enousht of the 


lend hither to sol@ by me in the seid cause ara purenased by G, dH, 


Bly to pay the sum of $345.86, end after giving the notice of 


Lhe time and pleee es required your commissioner proceeded on the 
“Oth day of Sept. 1897 to mke sele of the said property, av which 
sale the said G.H. Ely. bid the sum of $345.36 for one ser 

said lend ard made and executed a bond with s00d seeurety 

Seid Commissioner bearing interest from date,with H. B Bdds as 
his seeuraty, Your eommissiorer thinks the bond executed 1S 
s00d and that the sele should be confirmed, All of whieh is 
respect full y submitted, 


September 21,1897, 








( Attachment. 


|The undersigned,J.™. Weston, Deputy Sheriff for C.F. Plenary, 
. the above styled cause,under an attachment sued out by the 


laintiff's ,levied won certain goods, lumber and lends of the 


| . v y 
said ™.%.Woodward, and at the november velen St the Carcuit 


nas for Lee Cowmty, the mdersigned was directed by ang or- 


der entered in the said cause, efter giving notice to sell the 
said attached property,in order to pay the said Plaintiff*s 


poe 
‘debt for which Judgement was rendered , end in obedience to the 


said order of the said cout the undersigned,advertised for 


‘gale the lumber and goods, to/ be sold on the first day of 
| 
december, 189@,but there was no sale made on that day, the un- 


dersigned again edvertised the said lumber and goods ko be 


| sold on the 15th day of December 1894, at the Store house of te 





said Woodward omx near Ree Oh @prings, “a.,, when and wher a 
sale was made of the greater part of the said Goods,but not of 
the lumber,, ond after making several attaempts to dis pose 
| of the said goods has finally disposed of them ell except a 
ld pair of acales. The sale of the goods has amounted to the 


sum of $166.58, two thirds of which sum is to be applied, and 





has been applied to the payment of two other sSimultwneous 


levies meade by mé mder attachment, ,one infavor of Wetec 
and the other in favor of . 


,ovt of this gale 1 have retained 


5% ,leaving a ballance to be applied to the three attachments 


$158,23,one third of this Sum shoud be applied to this attach- 
ment ($d2. 74, out of this last named sum the mder signed has 


$15,54,which included the cost 


paid for cost in the case, 
y the clerk,when the order of sabe 


for selling and that baxe? b 





ad wy 


came into my hends,. The remainer of the said sum of $02, 74 


——_, 


the undersigned has paid over to SA 
LS ae lh Atyys.for the plaintiffs. Ther remains yet 
to be sold the wqlnut lumber above referred to, and an old 
pair osf scales, and the land attached on. The wdersigned has | 
made several attempts to sell the lumber attached on but could 


never get a bidder, end has again advertised the same for sale | 








The land attached upon was advertised by me for sale, but l 
was enjoined by an order entered in vacation on the Chancery 
side of this cowt, prohibiting me from making the said sale. 
ind mot the undersigned having done all that he could in the 
execution of the said order up to this time, begs time to make | 
firthur disposal of the said lumber, after which he will re- 


port his action to this yy All of which is most re 


spectfully sybmitted. bhi FEMI SIFTS 
pitta UL 





Ged Jelena hie 
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named children as his heirs a 


t,rmes Ely,Joseph Ely,Asbery Ely 
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Ne BOODS TAKEN BACK AFTER 10 DAYS. AND THEN ONLY FOR SOME IMPERFECTION. 
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NET GOODS ; ( 1% for Cash in 30 Days. | SHOES. 


In CHECKING OFF THIS BILL,OPEN AND EXAMINE EVERY 


PAPER, BOX AND PACKAGE, AS WE FREQUENTLY PACK SEVERAL 
ARTICLES IN ONE BOX OR PACKAGE 
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Bought of COWAN, McCLUNG & CO. 


DRY GOODS, NOTIONS, BOOTS & SHOES. 


6% for Cash in 10 Days. In checking off this Bill, open and examine every Paper, Box and Package 
REGULAR GOODS: 59 for Cash in 30 Days. as we frequently pack severa articles in one box or pakcage. 
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West. Johnston & Vo., Richm ond. 
The Commonwealth of Virginia, 
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To the Ty Ipod of Lee, se 
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This DEED made this the llth day of November,1899, betwee 
Rob't L.Pennington,Special Comnissioner,as herein after set forth 
party of the first part,and Mollie Thomas,Rlilen Garrett ,James 
Ely ,Joseph Ely,Asbery Fly ,Lucretia Flv 


,children and heirs at law of 


4 


uie@ late George H.Fly deceased,parties of the second part: 
Wnereas,by a decree of the Circufit court for the County of 
Lee entere& at the Movember term,1895,of the said court,it was, 
among other things,decreed and ordered that Rob't LPennineton 
WO was thercby apnointed a special commissioner ,for the purfose, 
should sell by by public auotion,after certain advertisenent,and 
upon certain terms in the said decree fully set forth,certain 
real estate therein déscribed:and 
Whereas, the said Rob't.:L.Pennineton,pursuant to 
e0th day of January,1896¢after having du 
dance with the said decree offer for si 
by public auction,tne following deseribcd real estate ,to-wit: 
tract or parcel of land conveyed by F.A.Muncy to 
M.E.Woodward,by deed bearing date the ot ae} ee . ed 
and recorded in the office of the clerk of the county court for 
Lee County in deed book # page. ___+=to which said deed 
reference is here made for a more particular discription. At 
whieh said sale the said Georre H.Ely,now deceased,made the 
last and highest bid thercfor,and became the purchaser thereof at 


the vrice of Firht Hundred and Pive Dollars;and 


whereas,the said scale was duly reported to the cour 


Lssioner,and was by another decree,entered in 
the said cause on the 9th day of March,1899,by the said court, 
wrdved and confirmed; and 

Whereas,that after the said G.H.Wly had naid part of the 
purchase price of the said land he departed this life intestate, 
leaving as his heirs at law the following named children, 
Thomas,Hllen Garrett ,James Rly,Joseph Fly,Asbery Ely,Lucretia 
Ely 


a 


Widow,Lydia M.Ely: ; he said Lydia M.Fly qualified 





administratrix of the said eé 7 E GeOr re as suet 


administratrix,and out of the funds of the said estate paid the 


remainder of the purchase price of the said land,which said payment 
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we. Sald €ourt 
1899,the said R.L.Penningiton y bil LO execute end deliver 
tO tne said heirs and widow of the said G.H.Ely a good and surfi- 
warranty conveying the. bs: 
in fee simple: 

NOW, THEREFORE, this DEED WIfNESSETH,That for and in consider-— 
atio} r the premises,and 1: obedience to the said last mentioned 
decree,the said Robert L.Pennington,Speciel Commissioner as 
aforesaid,do grant unto the said parties of the second part, 
special warranty,the ad “6 5" > hereinbefore described ,which 
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eonveyed nad passed to the 


fe) Spec.comr.(L.§. ) 


STATE OF VIRGINIA, 
Copnty of Lee,to wit: 
I,B.M.Morgan,clerk of the county court 
Said,do certify that Robert L.Penn 

ne foregoing deed bearing 

nas this day acknowledged tt 
in my county and State aforesaid.Given under my hand 
Jith day of November ,1899., 


CLerk. 
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ar bbe end firmly bound unto ¢.H.Biy and 4. &, Woudwrd 


Wneir personal representavives or assipns in whe just ed fuli 
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dollars we be puld w the said Bly and Woodward ,uheir person 
4 representative end ss igns the payment of whieh we hereby 
pind ourselves joinily end severaity, and firmly by hese 
RSE: and we hereby waive the benefie of our nome sabe 
dew a8 i) this debt, Sealed with ow seals and daved 
his the ce day of Sp. love, 
The condition of thé above oblivution}ia sach tha 

areas the said COW 

deintiffs in a eariin action of 
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af the count; OF Lee ,did on the 
won affidavit mude in due form of Law obvained from” ulie 
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bs i offiee of the said Court wn abteuchnent acuinst whe 


ipLave of the seid Woodward and Bly for the sumo BLY C, Of 
} ; 


1694 +, UNULid pa absina, thie 
nd interest claimed by une $03.4 LCL: 


directed ia the sherbff of the Co wit) Se ea , and 18 retun- 
sie before the said Gireuit court at rules w be heiden ther 
fer dn the Clerk's office thereof on ihe ora monday in Sep vem 
ber next. Now if the said U/, ©) + 
Sail pay all vost and danuges thal may be ava 
or Sustained b; RK ERA wiy person by. reason of 
a Lng Out the 8234 AVLachment then the BhHoOVe Obi2 2 foblON 18 W 
be void , U iherwi ge WW PeReIn ain Bobi: force and viruue, 
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The is ‘SOUTH HWEST a IRGINIAN’ ’ Book and Job Print, Jonesville, Va. 


The Goninanentith of Vieginia, 
To the Sheriff of the County of Lee---Greeting: 


WE COMMAND You, That you summon Wi Oo. Ip OTA Asp. LALO 


to appear at the Clerk’s Office of the Circuit, Court of the County of Lee, at the rules to be held for the said 


Court on the ES Monday in Mex eee. 4 18965, to answer a bill in Chancery, 


exhjbited against. BEN bi Nae, ee ee LOD asa court my 


Witness, A. B, MUNSEY, Cferk of our said Court, at the court-héfse, the 
189.5, and in the 11 2g ; Sow oy Cie Or Ute 


Commonwealth. ana. ee A AM)...4.4 hbo he bn 47. Clerk. 








SU PCG:NA! 


IN CHANCERY. 


ad 


Ee gt get es EO EOE ee > 





Sg 


, % =F ‘5 ign 


at 
} 





